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U.S. Patent and Trademark Office, Commerce § 1.211 

§ 1.184 [Reserved] 

APPEAL TO THE BOARD OF PATENT 
APPEALS AND INTERFERENCES 

AUTHORITY: Secs. 1.191 to 1.198 also issued 
under 35 U.S.C. 134. 

§ 1.191 Appeal to Board of Patent Ap-
peals and Interferences. 

Appeals to the Board of Patent Ap-
peals and Interferences under 35 U.S.C. 
134(a) and (b) are conducted according 
to part 41 of this title. 

[69 FR 50000, Aug. 12, 2004] 

§§ 1.192–1.196 [Reserved] 

§ 1.197 Termination of proceedings. 
(a) [Reserved] 
(b) Termination of proceedings. (1) Pro-

ceedings on an application are consid-
ered terminated by the dismissal of an 
appeal or the failure to timely file an 
appeal to the court or a civil action 
(§ 1.304) except: 

(i) Where claims stand allowed in an 
application; or 

(ii) Where the nature of the decision 
requires further action by the exam-
iner. 

(2) The date of termination of pro-
ceedings on an application is the date 
on which the appeal is dismissed or the 
date on which the time for appeal to 
the U.S. Court of Appeals for the Fed-
eral Circuit or review by civil action 
(§ 1.304) expires in the absence of fur-
ther appeal or review. If an appeal to 
the U.S. Court of Appeals for the Fed-
eral Circuit or a civil action has been 
filed, proceedings on an application are 
considered terminated when the appeal 
or civil action is terminated. A civil 
action is terminated when the time to 
appeal the judgment expires. An appeal 
to the U.S. Court of Appeals for the 
Federal Circuit, whether from a deci-
sion of the Board or a judgment in a 
civil action, is terminated when the 
mandate is issued by the Court. 

[69 FR 50000, Aug. 12, 2004, as amended at 76 
FR 72296, Nov. 22, 2011] 

§ 1.198 Reopening after a final deci-
sion of the Board of Patent Appeals 
and Interferences. 

When a decision by the Board of Pat-
ent Appeals and Interferences on ap-

peal has become final for judicial re-
view, prosecution of the proceeding be-
fore the primary examiner will not be 
reopened or reconsidered by the pri-
mary examiner except under the provi-
sions of § 1.114 or § 41.50 of this title 
without the written authority of the 
Director, and then only for the consid-
eration of matters not already adju-
dicated, sufficient cause being shown. 

[69 FR 50000, Aug. 12, 2004] 

PUBLICATION OF APPLICATIONS 

SOURCE: 65 FR 57058, Sept. 20, 2000, unless 
otherwise noted. 

§ 1.211 Publication of applications. 
(a) Each U.S. national application for 

patent filed in the Office under 35 
U.S.C. 111(a) and each international ap-
plication in compliance with 35 U.S.C. 
371 will be published promptly after the 
expiration of a period of eighteen 
months from the earliest filing date for 
which a benefit is sought under title 35, 
United States Code, unless: 

(1) The application is recognized by 
the Office as no longer pending; 

(2) The application is national secu-
rity classified (see § 5.2(c)), subject to a 
secrecy order under 35 U.S.C. 181, or 
under national security review; 

(3) The application has issued as a 
patent in sufficient time to be removed 
from the publication process; or 

(4) The application was filed with a 
nonpublication request in compliance 
with § 1.213(a). 

(b) Provisional applications under 35 
U.S.C. 111(b) shall not be published, and 
design applications under 35 U.S.C. 
chapter 16 and reissue applications 
under 35 U.S.C. chapter 25 shall not be 
published under this section. 

(c) An application filed under 35 
U.S.C. 111(a) will not be published until 
it includes the basic filing fee (§ 1.16(a) 
or 1.16(c)), any English translation re-
quired by § 1.52(d), and an executed 
oath or declaration under § 1.63. The Of-
fice may delay publishing any applica-
tion until it includes any application 
size fee required by the Office under 
§ 1.16(s) or § 1.492(j), a specification hav-
ing papers in compliance with § 1.52 and 
an abstract (§ 1.72(b)), drawings in com-
pliance with § 1.84, and a sequence list-
ing in compliance with §§ 1.821 through 
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